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but one ac-as to constituteconnected jointwhole so closelythe
of disclosed thein the scenes violence ev-byof thetion parties,

were thethe ofleft to They judgeswasidence, jury.properly
and unless the acts of vio-facts disclosed the testimony,the by

of wereon the Derbyboth whollyby personlence perpetrated
more toso, it was discreetmanifestlyanddisconnected, clearly

andthe nature of the whataffray,on parti-the to decideleave jury
wereit,in and whether they jointly acting.the hadpartiescipation

found weretheyhave thatverdict, jointthe trespass-the juryBy
the andfor verdictno disturbingand we see sufficienters, ground

judgment.
have instructed theCourt should doubtless jury,CircuitThe

must be thatthat satisfiedhad beenthe theymade,)(if application
in;a and whatwas one contemplationthe explainedtrespass joint

abound to renderso, wererender it otherwise theyof law would
and if considered the evi-of the theyin favor plaintiff;verdict

render athen they mighttrespasses,established separatedence
de-counsel for theone and the other. Theverdict acquitagainst

the should have beenmistook course whichclearly pur-fendants
the instructions asked.insued

Judgment affirmed.

Harvey William McDowBallentine, v.appellant,
ell, appellee.

Wabash.from,Appeal

landing,of a and thefor use andan action plaintiffIn ferry ferryoccupation
inagent,the had a with the whichthat defendant conversation plaintiff'sproved

agreeto to a toagent wished defendant rent,the the pay specificplaintiff's
rentthan to amount of re-objectionthe defendant made no theotherwhich
theagreeda not and that de-and offered smaller wassum, which to;quired,

to the : that the evidence wascontinued use and Heldfendant occupy premises
or to theestablish of landlord andto the" relationinsufficient supporttenant,

action.

commenced McDowellofThis was an action assumpsit by
the use andCourt,Circuit forBallentine, Wabashin theagainst

was heard atThe causelanding.of a and ferryferryoccupation
for the forrendered1839,term, plaintiffthe and judgmentApril

:takenbill of wasfollowing exceptionsand costs. The125$
nothere wason the trial of this causeremembered,it that“Be

theheld or the bythe defendant occupiedevidence that premises
whicha conversationor of theassent plaintiff, exceptpermission

in which thethedefendant had with agent, plaintiff’splaintiff’s
ina andrent,to towished the defendant agree specificpayagent
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than to the amountno othermade objectiondefendantwhich the
which was notsum agreedoffered a smallerandof rent required,

De-and use theto premises.continued occupydefendantto, and
between himselfan instrumentoffered inalsofendant evidence

:as followsHinde, iswhichone Thomas S.and
“ ‘ and Ballen-Hinde HarveyTh.has been S.agreed byIt

made, weare; agreeotherThat untiltine, arrangementsas follows
Th.to the same rent for: 1. That said Ballentine payfollowsas

side, andof from Illinois directly oppositeHinde’s right ferryS.
lasthim, as he didCarmel, year,now byof Mount occupiedfront

and to beferry regular-a saidof dollarsviz. at the rate fifty year,
Hinde,order, he, shalluntil saidto at said Hinde’sattendedly

said Ballentine or otherwise.withmake a different arrangement
“ ‘ 18th, 1836.October

isBut if made between this and nextchange£££JVoie. any
to said dollars asaid Hinde as orferry, thirty year,by sayspring,

Ballentine,H.rate.at that
Th. Hinde.’S.

££ thewhich there is endorsements.agreement followingUpon
1“ — 50,00.7,in full for 1836Rec’d $

“ £ Th. Hinde.’S.
£“ this on the term as last thisWe renew same year,agreement

H.Oct., Ballentine.18th 1837.
Th. S. Hinde.

£££ Mary Taylor.’Witness,
“ £ 1838,I for therenew this from 18th Oct.agreement ferry

1839, rate. H.to 18th Oct. at the same Ballentine.
£££ Cavilier, Jr.’Witness, Chas.

£££ for 1838, in full.Credit BallentineHarvey $50
 “ Th. Hinde.’S.

£££ for28th, by 1839,March Credit made1839. payments
of Hinde.’Oct.,from 18th in Th. S.$26,25.part $50,

££ ;to ithe claimed use the butUnder which waspremises
and the ofhe used thethat occupied premisesproved generally

plaintiff.
££The to whichverdictCourt gave andjudgmentforthe plaintiff;

his bill of bethe defendant and toprays exceptions signed,excepts,
of the which is done.sealed, record,and aallowed part

££J. Harlan. (Seal.)”

forCourt,defendant to this and error theThe assignedappealed
of the evidence adduced.the Courtjudgment upon

Webb, the 13Wardle,E. for cited Bancroft v.B. appellant,
; v.490 ; v. 13Johns. Johns. 240 Abeel RadOsgood Dewey,

; ;v.cliff, Radcliff,13 Johns. 298 Abeel 15 Johns. 505 Smith v.
; 20, 136 ;2 3Stewart, 6 Johns. 46 Tuck. Com. Ev. 1514.Stark.
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etMerriwether al. v. Smith et al.

B.O. for theFicklin, cited Norris, ;appellee, Peake 394
2 ; 1 Munf.Tuck. Com. 407.20

Justice,Smith, delivered the of the Court :opinion
This is an action for the use and of land. Theoccupation

evidence,Court,cause was to the onsubmitted without inter-the
vention of a rendered forand the in thejury, judgment plaintiff
Circuit Court.

From the bill of it is onclear, theexceptions very evidence
there is toit,stated in that the Itnothing doessupport judgment.

ofthe relation landlord andnot that tenant existed betweenappear
offer hire,the the action. An to and ato refusal toparties pay

contract,the idea of a ofrent, instead onenegatives supporting by
; is nobesides there how theinference proof long party occupied

the nor there towas sumany promise pay anypremises, specific
offor the value of the thenor has use been shown.rent, ground

of thevalue,there is evidence defendantSo far as has shown it
anannum,to underbe dollars with thirdafifty per arrangement

whom the defendant below claimed to theunder useperson prem-
ises and ferry.

that the withWe cannot doubt should be reversedjudgment
costs.

reversed.Judgment

Henry and Robert L. Hill,W. Merriwether im-
Hill,B. v.with Richard Samuelappellants,pleaded

for the of CharlesSmith, Gregory,who sues use
appellee.

Greene.Appeal from

note, pleadedmakers, upon promissorythe a the defendantsagainstan actionIn
simplerepresentedplaintiff them that he the owner in fee of athe to wasthat

land, the declaredlot of and that if the defendants would execute notecertain
land,on, a to lot as soon as the notegood perfecthe make and title said ofwould

plaintiff’s'they the note in of theThat executed considerationwas executed.
; and hepromise a sufficient deed for said lot of landgoodto make them and

note,not, thereafter, goodaanythe time of or at time makemakingdid at the
lot;for said and in truth and in fact he had no title whateverand sufficient deed

Held, declaration, bad forpleatheon demurrer to the that wasto the same:
also, not baseHeld, defendants did: that it doubtful whether theduplicity was

deed fornot execute and sufficientplaintiff goodtheir that the did aallegation
lot, convey.he had tothe because titleno

executed, dis-Semble, beenany had been it should haveThat if a deed -of kind
title, then, in theofplea, and if it contained no covenantstinctly set forth in the

ofquestion grantee;at the risk thefraud, of title would have beenabsence of the
deed, incum-it beenand if of title inserted in the would havecovenants were

on them.granteebent on the to reliedhave
process,a is not withjudgment againstIt is to a defendant servederror render who
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